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BRIDGING THE BOUNDARIES 


between state governments is a task undertaken by agencies on 


interstate cooperation in the northeastern states. 


lems of interstate adjustment marked the 

first regional session of committees and 
commissions on interstate codperation in New 
York City on November 22 and 23. The pre- 
pared program—an advance copy of which was 
printed in State GovERNMENT for December, 
1935—included addresses by a number of impor- 
tant officials, some of which are reprinted, in 
part, on the following four pages. As impor- 
tant, however, as the cinematic picture of inter- 
state cooperation in a number of fields which 
these addresses give, was the discussion of the 
conference. Members of the New York, New 
Jersey, and Pennsylvania Commissions on Inter- 
state Cooperation attended. No less interested 
was a strong delegation from Connecticut, 
members of the House and Senate Councils of 
the American Legislators’ Association. 


T HOROUGH and thoughtful analysis of prob- 


Be it enacted 


The form: of Commissions on Interstate Coop- 
eration received considerable attention, It was 
generally agreed that the full Commission— 
including executive appointees—was preferable 
to committees of legislators alone. The impor- 
tance of legislative membership on the Commis- 
sions was not minimized but it was felt that 
added continuity and experience of administra- 
tive officials was very much needed. It was sug- 
gested that the statutes of a number of states 
make it desirable to establish Commissions by 
law rather than by resolution—in order to insure 
permanence. It was also suggested that the vari- 


ous Commissions should consider the arrange- 
ment of the New Jersey Commission before 
establishing subcommittees. If similar subcom- 
mittees are established in each state, their mem- 
bers can readily come together for conferences 
on specific subjects. New York, patterning her 
subcommittees largely on the New Jersey 
model, considered the following subjects of im- 
portance: labor, water pollution, crime, markets 
and agriculture, milk control, water supply, 
liquor control, taxation, public welfare, and 
motor vehicles. Since other bodies are already 
working for interstate codperation in the control 
of water pollution and on labor legislation, the 
general Commission will not undertake a study 
of the problems but will offer its codperation. 


Outside help 


It was agreed that appointment of some non- 
members of the Commission to these subcom- 
mittees will be very desirable. Experts on all 
phases of state government cannot be included 
among the five executive members of the Com- 
mission and it is undoubtedly desirable to tap 
other sources of information. 

As a physical symbol of the reality of the 
movement for interstate cooperation in this re- 
gion, the New York Committee, through Chair- 
man John A. Byrnes, announced its intention of 
opening an office adjacent to the regional office 
of the Council of State Governments. This will 
enable the secretary of the New York Commis- 
sion to work with Mr. Gallagher, regional repre- 
sentative of the Council of State Governments. 
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Members of Commissions on Interstate Coop- 
eration and guests of the conference included: 
Connecticut 
Hon. Ernest L. Averill, former President Na- 
tional Association of Attorneys General; Repre- 
sentative J. Agnes Burns; Senator A. E. Eccles; 
Representative Noah Swayne; and Representa- 
tive John D. Thoms. 
New Jersey 
Assistant Attorney General W. J. Egan; Dr. 
Emil E. Frankel, Department of Institutions 
and agencies; Judge Richard Hartshorne, Chair- 
man, Commission on Interstate Cooperation; 
J. H. Thayer Martin, State Tax Commissioner ; 
Assemblyman Joseph C. Paul; Mrs. Thomas W. 
Streeter; and John W. Woelfle, Secretary, Com- 
mission on Interstate Cooperation. 
New York 
Attorney General John J. Bennett; Senator 
Julius S. Berg; Senator William T. Byrne; As- 
semblyman John A. Byrnes, Chairman of the 


Committee; Joseph P. Day, Chairman of the 
Interstate Sanitation Commission; Assembly- 
man Emerson D. Fite; Hubert R. Gallagher, 
Regional Representative, Council of State Gov- 
ernments; Mark Graves, President of the Tax 
Commission; Dr. Luther Gulick, Director of 
the Institute of Public Administration; As- 
semblyman John F. Killgrew, Majority Leader; 
Bernard Lefkowitz, Counsel to the Committee; 
Senator Seabury C. Mastick; Assemblyman 
Abbott Low Moffat; Assemblyman Irving D. 
Neustein; Peter G. Ten Eyck, Chairman, Com- 
mittee on Interstate Milk Relations; Senator 
Earle $. Warner; and Assemblyman Frederick 
L. Zimmerman. 
Pennsylvania 

Deputy Attorney General Adrian Bonnelly; 
Hon. Thomas A. Logue, Secretary of Internal 
Affairs; Dr. J. Evans Scheehle, Secretary of Wel- 
fare; Representative Elwood J. Turner; and 
Senator George Woodward. 


REGIONAL REFLECTIONS 


Excerpts from speeches of state legislators and officials at the New York conference. 


Hon. John A. Byrnes, Chairman of the New 
York Committee on Interstate Cooperation: 

The New York Committee on Interstate Co- 
operation was set up by the legislature last 
spring. Upon the adjournment of the legisla- 
ture, we had some difficulty in organizing the 
committee for real work but finally accom- 
plished that about two months ago. As far as 
New York is concerned, we are ready to work 
wholeheartedly in behalf of this movement on 
interstate cooperation. It is a vast field of ac- 
tivity, as you all know. It includes many func- 
tions of government which can be the subject 
matter of cooperation between the states in this 
region and more distant states. 

We have talked over this matter for the last 
two or three days, and there are two things 
which the New York State Commission would 
like to see settled. 

The first is a type of permanent commission 
to be established in the states of New York, 
New Jersey, Pennsylvania, and Connecticut. 


The second point is the maintenance of a 
regional office in the city of New York to facili- 
tate the activities of our different commissions. 
I hope we will have settled those two points 
before we leave New York at the end of this 
meeting. 

New York has a plan for the type of perma- 
nent commission and is willing to cooperate on 
the maintenance of a regional office. We are 
waiting merely to establish the mechanics of 
the movement, and then we are ready to go. 

This type of commission seems especially im- 
portant to me in the light of the present trend 
of government. There is a definite movement 
towards greater centralization of government 
in the hands of the federal government at 
Washington. In my opinion the only thing 
which can save the states from surrendering 
powers originally not delegated to the federal 
government is closer cooperation between the 
states themselves. 

Unless the states get down to business and 
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QUIET... LIGHTS ... CAMERA! 


STATE GOVERNMENTS photographer interrupted the meeting to preserve the above scene. 


And without further ado or clues. 


the contest editor suggests that readers be asked to match the faces which appear above with the names on page 4. 


enact interstate compacts or reciprocal agree- 
ments, further powers will be taken by the fed- 
eral government. 

The states of this region—New York, Penn- 
sylvania, Connecticut, and New Jersey—are 
taking the first step to crystallize this move- 
ment, to set it on a firm basis, and to lead the 
way for the other states of the Union. 


Hon. ]. H. Thayer Martin, State Tax Commis- 
sioner, New Jersey; Member, New Jersey Com- 
mission on Interstate Cooperation: 


There are some features of taxation which 
might very well be made the subject of dis- 
with a view to some future inter- 
state compacts between neighboring states such 
as New York and New Jersey. Neither public 
sentiment nor the taxation authorities in either 


cussion 


state are quite ready to propose formal compacts 
or even to begin detailed discussions, but in 
both states we are endeavoring to think out the 
possibilities of such compacts. 

The principal points are: first, the possibility 
of some compact which would fill the gap in 


retail sales tax administration now caused by 
constitutional freedom of interstate commerce. 
Retail sales taxes cannot be imposed on any 
sale in interstate commerce. As a result a large 
part of the volume of retail sales—estimated at 
10 per cent in California, and, in the neighbor- 
hood of New York and Pennsylvania, probably 
still larger—escapes taxation. 

There are two possible approaches to the 
problem. One would be an agreement that in- 
terstate sales between the compacting states 
should be subject to the same tax on the seller 
as is imposed by the state in which the goods 
are bought. If New York is taxing a retail store 
and that store makes sales in New Jersey, New 
York would collect the tax on the sales to New 
Jersey. 

The other approach would be by an agree- 
ment that importations into the state should be 
subject to the same tax as other retail sales made 
in that state. In New York, for instance, if 
the city has a tax on the sale of an automobile 
and a New Yorker, in order to escape that tax, 
went over to New Jersey to buy an automobile, 
New York could impose the tax when he 
brought it back here. 
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The same result as in this latter method 
would be also accomplished by a type of tax 
called the “use” tax which is now being tried 
out in the states of California and Washington. 
If that “use” tax is sustained by the federal 
courts, then the necessity for any interstate com- 
pact on that subject would be eliminated, be- 
cause the states could resort to that “use” tax, 
and the difficulty of this competition would be 
eliminated. 

Another subject for consideration is the pos- 
sibility of agreements to bring about uniformity 
in competitive taxes, such as gasoline, liquor, 
and other sales taxes, and even income taxes. 
I doubt if any state would be willing to tie its 
hands in respect to such matters but there might 
readily be a compact providing a fixed term 
or period of notice, which each state might 
agree to give the other before changing its rates 
in respect to competitive taxes. Allied with this 
is a reciprocity feature in connection with state 
income taxes. Here, again, I doubt if any state 
would want to give up permanently its liberty 
of action on the subject, but there might very 
well be an interstate agreement that such reci- 
procity would not be changed without a reason- 
able period of notice to the neighboring states. 


Dr. Luther Gulick, Director of the Institute of 
Public Administration, New York: 

Discussions of interstate codperation lead to 
interesting historical analogies. The whole 
structure of our national government, as it is 
today, grew up to meet the needs of colonial 
times, to fill the cracks between the indepen- 
dent colonies, and to furnish services of govern- 
ment that were not being furnished under the 
existing mechanism. It may be that the de- 
velopment of interstate cooperation to fill cer- 
tain cracks in the present day governmental 
structure of America will have comparable im- 
portance in the years that lie ahead. 

If American government is compared with 
the government of England, France, Germany, 
or any of the civilized countries of the world, 
one is struck by a very remarkable difference 
in our whole philosophy—a philosophy of divi- 
sions. 


First, we have division of sovereignties into 
national and state. Then we put through home 
rule constitutional amendments, and divide 
sovereignty still further. 

In administrative affairs, there is a division 
of functions into minute organizations. There 
are local police, special police, intermediate 
police groups, and police who deal with special 
functions, such as immigration, liquor, and 
narcotics. 

There is another division—between consti- 
tutional law and _ statute law—a_ separation 
which does not exist in many of the great civ- 
ilized countries of the world. 

A government which maintains its function- 
ing on the basis of a philosophy of divisions 
must devote great energy to the creation of in- 
strumentalities which can overcome the divi- 
sions. Cooperation is needed to fill the cracks, 
so that we will not have too many problems 
which cannot be dealt with along the lines of 
the divisions which history has given us. 

In the creation of the New York Port Au- 
thority we established the first definite piece of 
machinery in this area to deal with problems 
of the whole region. If we go on developing a 
Port Authority for transportation and a Port 
Authority for health, an authority for pollution, 
and another authority for water supply, we will 
have a whole series of authorities which them- 
selves will need correlation. 

We are probably headed in the direction of 
something that will result, not in the annihila- 
tion of local institutions, but in the creation of 
some type of governmental organization which 
will reach over this larger area. I suggest that 
it would be wise for the commissions on inter- 
state cooperation of New York, New Jersey, 
and Connecticut to proceed, jointly, to an ex- 
amination of the regional problems of the 
metropolitan area. 


Hon. Joseph P. Day, Chairman, Interstate Sani- 
tation Commission, New York: 

The Interstate Sanitation Commission has 
worked with New York, New Jersey, and Con- 
necticut. There was no trouble. with Connecti- 
cut, and New Jersey was simply afraid that 
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New York might dominate in some way, but 
that difficulty has been ended to everyone’s satis- 
faction. 

In fact, to forestall domination by any two 
states, it has been agreed that no law or rule is 
valid unless three-fifths of the Commission of 
each state concerned has given its consent. So 
Connecticut and New York could not compel 
New Jersey to accept any plan, unless three- 
fifths of the New Jersey Commissioners—there 
are five in each state—agree. It was unthink- 
able and inconceivable that New York should 
clean up its harbor without the cooperation of 
New Jersey. 

It is important to keep everyone informed on 
problems of cooperation. I would suggest that, 
as the commissions working toward that end 
achieve results, they keep the legislatures ad- 
vised of their activities so that the legislative 
branch of government will know what is being 
| think sometimes that the lack of out- 
standing success in such an enterprise as ours 


done. 


is due to the fact that we do not check up more 
with the people we have elected to run the 
show. As a New Yorker, I know something 
about the value of codperation in the legislative 
matter of interstate water pollution. 


Hon. Abbott Low Moffat, New York Assembly: 
The Commission is 
really a watch dog. It is a watch dog with teeth, 


Interstate Sanitation 
but far more important than that, it is a perma- 
nent agency for cooperation between the states 
and for coordinating the activities of the states. 
That really is the most essential need of this 
whole situation—coordinating the activities of 
the states. 


Peter G. Ten Eyck, Chairman, Governor's 
Committee on Interstate Milk Relations, Com- 
missioner of Agriculture of New York: 

Milk is a very necessary article of food,—the 
cheapest and best balanced, most nutritious and 
most universally used. 

The health officers in cities and villages and 
counties have placed upon milk many require- 
ments for sanitary production. Milk comes into 
the thickly populated districts where the people 


are closely housed, and many of them underfed, 
and where disease is most likely to result from 
various foods. 

Restrictions, for the benefit of the health of 
the people, are proper, but they have materially 
increased the cost to the producer. Under keen 
competitive conditions the only relief is to pro- 
duce it as cheaply as possible—paying little at- 
tention to marketing and costs of distribution 
or food value. This has worked a great hard- 
ship on the farmers within this interstate milk 
shed. They have created milk control bureaus 
and boards to care for distribution and proper 
marketing. 

If the individual states worked along this line 
and did what seemed to be necessary, purchasers 
could step into another state, make a little 
better bargain, bring the milk across the line 
and upset the entire industry. Each of the gov- 
ernors of the seven states existing in this milk 
shed—Vermont, Massachusetts, Connecticut, 
New Jersey, Maryland, Pennsylvania, and New 
York—met to discuss the question. They de- 
cided that they would each appoint one mem- 
ber to what is now known as the Governor's 
Committee, to plan regulatory relief. 

In conjunction with the federal government, 
an agency was to be set up by the governors to 
control the milk shipped from this area into the 
New York market, when it crossed state lines. 
The purpose of this agency would be to place 
milk on an equal level as to distribution. A 
united policy to control the entire industry for 
the benefit of consumer and producer alike, 
with lower cost of distribution, if possible, was 
the goal. 


Hon. Frederick L. Zimmerman, New York As- 
sembly: 

In order to coordinate all this work and in 
order to coordinate the work of the state com- 
mission with the regional office, Assemblyman 
Byrnes has made the important suggestion that 
a secretary be retained by the Commission on 
Interstate Cooperation. There should be a per- 
manent secretary to the Commission, who will 
codperate between the various committees and 
the regional offices. 
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THE MAN WITHOUT A STATE 


Interstate agreements and continued federal interest are needed 


to solve the problems of the transient. 


by DR. ELLEN C. POTTER 


Chairman, National Committee on Transients and Homeless 


Director of Medicine, Department of Institutions and Agencies, New Jersey 


N SEPTEMBER 20, 1935, federal transient 

registration and relief was terminated. 

National care for men, women, and 
children who were without legal settlement 
came to an end. These people were left stranded, 
without legal residence, and, therefore, without 
any claim upon any community for relief out 
of state or local funds. 

The protest which was aroused by the action 
of the federal government brought a supple- 
mentary ruling from FERA allowing states to 
divert monies out of federal grants for general 
relief purposes to transient relief. This prac- 
tice rapidly made inroads upon funds badly 
needed for local relief. Later, the complete with- 
drawal of federal relief grants from several 
states left the local communities again respon- 
sible for the care of transients—for whom state 
law expressly prohibited the use of local funds. 


Who and why 


Who are these people? They are men, boys, 
and often families, who in the early days of the 
depression, found themselves without means of 
support. To avoid burdening hard pressed rela- 
tives and friends, they took to the road in an 
attempt to find work. With the prolongation 
of the depression from 1929 to 1933, this quest 
for work continued, carrying many from Maine 
to California; from Duluth to New Orleans and 
Jacksonville. Few of these people knew that 
the “poor law” of most of their home states con- 
tained a clause which deprived them of their 
local settlement, in a legal sense, after twelve 
months absence from the state. Thus they 
would not be entitled to relief “back home” and, 
since they were unsettled persons in need of 


relief, they could not establish a legal residence 
in their new homes. 

In view of these difficulties and the tragic 
effects on the lives of human beings, the Federal 
Emergency Relief Administration accepted 100 
per cent financial responsibility for transients 
in July, 1933. Money was granted to the states, 
subject to FERA approval of state plans for the 
care of such persons and of a state director to 
administer those plans. To designate these funds 
for accounting purposes, and to identify the pro- 
gram which was instituted, the persons to be 
served were called “Transients.” To be eligible 
for transient care, a person must have been 
within the borders of a given state less than 
twelve months. 

These transients were responding to that fun- 
damental urge of earlier generations of Ameri- 
cans to move on in search of new opportunities 
when the conditions under which they were 
living became intolerable. It was by men and 
women of this type that America was explored, 
exploited, and developed. 

But the opportunity which beckoned to the 
earlier American had ceased to exist for this 
more recent nomad. The frontiers were closed; 
industry was sluggish; and all that was left for 
them was “relief,” on a-basis of decency, or the 
“flop house,” the “jungle” by the railroad, or 
petty crime. 


The federal program 


Administration of the federal transient relief 
program was provided through a network of 
registration and treatment centers spread over 
the United States. Work and training camps 
were established in the forests, parks, and other 
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rural districts where productive work could be 
done. The monthly census of transients under 
care ran well up to 300,000 with every state in 
the Union adding its quota to the moving popu- 
lation. Had not CCC camps been established, 
these figures would have topped 800,000, for in 
the days of 1932, the lads of the CCC recruit- 
ing age predominated in the group which was 
“thumbing a ride” on the road, and “riding the 
rods” of the railroads. 

By August 1, 1935, over $71,511,781 had been 
spent for federal transient care. For the month 
of July, $4,312,743 was earmarked for that pur- 
pose. The withdrawal of federal funds prompts 
the question: Can the states and local commun- 
ities stand the strain of meeting such a bill? 
Specifically, can they provide relief for those 
whom, under state law, they cannot help? 

The answer is obvious: yet no civilized com- 
munity can let them starve, nor can a sane com- 
munity run the risk of ostracizing from an or- 
derly society thousands of their fellow men. 
There remain then, the following alternatives: 
1. continuation of federal relief for this group 
of especially handicapped individuals; 

2. modification of the laws of legal settlement 
of the several states bringing them into working 
agreement; 

3. abolition of settlement laws; or 

4. enactment of interstate compacts in the pub- 
lic relief field, providing for the care of the un- 
settled person wherever he may be. 


Statistics prove ... 


But first let us investigate as to whether or not 
these “transients” are worth saving, and in an- 
swering this question, let us consider an analysis 
- of the human beings who have already passed 
through the transient registration bureaus and 
camps. 

These people represent a good cross-section 
of the people of America. Nine-tenths are white; 
nine-tenths are native born; 85 per cent are 
under 45 years of age; while 42 per cent are 
under 25 years of age; and 20 per cent are under 
Of the total number, about 
60 per cent are unattached males, 40 per cent 
are in family groups. The percentage of family 


20 years of age. 


groups has been increasing steadily in recent 
months. The 33,062 transient families listed in 
the census of June 30, showed 116,656 in the 
entire family group, 42.8 per cent under 17 years 
of age. 

Two-thirds have graduated from grammar 
school; one-sixth have graduated from high 
school; and of the native white, 18 per cent have 
graduated from high school. 


Education—occupations 


It should be noted that the educational range 
is distinctly higher than that evidenced by the 
resident homeless who are in the group of un- 
attached, registered in missions and lodging 
houses. It should also be noted that the degree 
of education varies with the region from which 
the individual comes. 

In considering the occupations of the men 
who make up the group as a whole, they are pre- 
dominantly unskilled and semi-skilled, but of 
the unattached group 16.9 per cent fall into the 
skilled category, while 20 per cent of the family 
heads fall into the same classification. 

A recent editorial in the New York Times, 
which attempted to account for the difficulty 
of the WPA in finding skilled labor among 
people on relief, pointed out that in the popula- 
tion as a whole, only 7.5 per cent of the em- 
ployed persons fall into the category of skilled 
workers. It would appear then, that there is a 
higher percentage of skilled labor in this group 
of transients than in the general population. 
Moreover, a great majority of these men are 
both able and willing to work. 

The legal settlement of the persons who make 
up this group indicated that fifty-six per cent 
of the unattached persons have legal settlement, 
but half of them had no homes in the states 
where they were alleged to have had legal settle- 
ment; forty-nine per cent of the family heads 
have legal settlement but three-quarters of them 
have no homes to which to go. 

The inevitable conclusion is that these people 
are worth saving. We cannot contemplate neg- 
lect, on the part of government, which will re- 
sult in their becoming human dregs in mu- 
nicipal shelters. 
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Before attempting to outline an immediate 
and a long range attack upon the problem, let 
us consider the conclusions reached in the study 
of Population Movement in the United States, 
published by the University of Pennsylvania 
Press. 

The major deductions from this study are in- 
cluded in the following paragraph: 

“Whether fast or slow, however, migration on 
a large scale must remain as one of the essen- 
tial methods of adjustment to the changing op- 
portunities of a dynamic society. If, then, there 
is to be a greater degree of social control over 
the distribution of population, its main purpose 
should be not to reduce human mobility but to 
make use of it and to give it surer direction and 
guidance.” 

Thus it seems definite that the government 
has a continuing obligation in this particular 
field of social adjustment. 


Community responsibility 


One phase of an immediate attack revolves 
about our insistence that the federal order which 
authorizes the inclusion of the transient in real 
jobs by WPA, and his inclusion in CCC camps, 
shall be carried out by the authorities in the 
several states, who have responsibility for the 
placement of transients in these areas. It is the 
intent of the Federal Emergency Relief Admin- 
istration that the able-bodied and the young 
transient should be promptly absorbed into em- 
ployment activities. It remains for the local 
community to give the man a real break in this 
direction. 

There is another factor in the problem which 
deserves special consideration—the transient 
family. These families have pulled themselves 
up by the roots and are seeking settlement else- 
where. The federal government has resettle- 
ment projects under way, and real consideration 
should be given to selection, from among the 
transient families, of those who would profit by 
resettlement under federal auspices. 

When one turns to the long-range program, 
there appear to be certain obvious needs. First 
is a more adequate educational opportunity for 
every boy and girl to enable more adequate self- 


maintenance than has been the case in the past, 
and also to provide an education which will 
enable the individual to share the fuller, richer 
life which society must someday provide. These 
better educational services should include in 
their provisions vocational guidance, vocational 
training and a cultural background which has 
been too often lacking in the past. 


Personnel 


Another objective, both immediate and _re- 
mote, should include improvement in the staff- 
ing of the government employment exchanges 
so that they may afford real guidance and re- 
taining opportunities to these transients. 

There are real problems in the field of mi- 
grant and seasonal labor involved in this move- 
ment of the transient. By study and experimen- 
tation we must attempt to find the common 
factors which are involved as between the man 
who needs employment and the industry which 
requires labor so that a sound adjustment may 
be developed to meet the needs. 

We have a long-term job in the moderniza- 
tion of our welfare machinery for local and 
permanent administration. The development of 
county welfare units is the next forward step. 

Lastly, but of utmost importance, a long-term 
attack upon any problem in this public social 
work field is dependent upon the capacity of 
the personnel employed to operate the govern- 
mental machinery, from the top to the bottom, 
federal, state, and local. 


Practical Perspective 


As the problems of interstate cooperation 
come to the fore in almost every field of gov- 
ernmental action, the broad philosophy of the 
movement is well worth reading. The third edi- 
tion of Volume I of the Book of the States 
(which can be obtained by remitting $2.00 to 
the Publications Division of the Council of 
State Governments) includes transcripts of a 
number of meetings in which experienced state 
administrators and legislators threshed over 
problems of codperation in many fields. 
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DECLARATION FOR INDEPENDENCE 


Capitol control of city civil service has not proved itself 
in Massachusetts, according to a recent study. 


IviL service laws are usually good things 
and state supervision of local units is 
valuable in some fields of governmental 

activity, but the two are not necessarily a happy 
combination. In Massachusetts, for example, 
state control of city civil service has led to much 
friction between the offices under the gilded 
dome on Boston’s Beacon Hill and the city halls 
scattered throughout the Bay State. 

That is the conclusion of a study on The Ad- 
ministration of the Civil Service in Massachu- 
setts, recently published by the Harvard Univer- 
sity Press. The author, Dr. George C. S. Benson, 
was a member of the faculty of Harvard Uni- 
versity when the data for this study was collected 
and prepared for publication. 

The desirability of merit system principles is 
taken for granted by a great majority of the citi- 
zens of Massachusetts. Many of them feel, how- 
ever, that there is a natural inability, on the part 
of state officials, to understand local needs in as 
vital a part of local government as personnel 
machinery. The close, often suspicious, super- 
vision by the state civil service commission “has 
aroused so much political antagonism and 
caused so much political friction that standards 
were lowered rather than raised.” 

There seem to be few advantages to state con- 
trol of city civil service to compensate for the 
resulting unpopularity. To quote the author, 
“One of the obvious advantages of a system of 
state supervision of local civil service should be 
the possibility of moving trained and able ofh- 
cials from city to city within the state. Unfortu- 
nately, little use has been made of this oppor- 
tunity.” 

Another feature of the civil service law which 
is not working out well is the district court 
review of personnel removals. This provision 
leads to serious detrimental effects on the work- 
ing morale of various departments of municipal 


governments. The department head is some- 
times placed in the embarrassing position of 
working with an employee whose removal he 
has requested in a formal court trial. 

These and other conclusions of this study 
express the viewpoint of the author, supported 
by ample factual detail. The study finds much 
to commend in the personnel policies of the 
Governors of the Bay State. Unlike most writers 
he also sympathizes with the legislature, hold- 
ing that the Massachusetts General Court, “de- 
spite many difficulties has accomplished a great 
deal for civil service reform.” 

A review of Better Government Personnel, the 
report of the Commission of Inquiry on Public 
Service Personnel, which appeared in the May 
issue of SratE GOVERNMENT seriously questioned 
the efficacy of one of the commission’s recom- 
mendations: “the extension of the merit system, 
under the supervision of the United States Civil 
Service Commission, wherever practicable, to 
the personnel of state and local government 
agencies receiving or expending federal funds, 
as a condition of the grant... .” The difficul- 
ties inherent in state control of local civil service 
in Massachusetts, apparent from a perusal of 
Dr. Benson’s study, might easily be paralleled, 
in the higher strata, under a system where the 
federal government would control state person- 
nel policies and thus interfere with one of the 
fundamental responsibilities of state officials. 


To settle peacefully conflicts of interest that 
might be fought to the death is civilization; to 
doit gracefully on the basis of equality is democ- 
racy; to doit with good humor and with mutual 
regard is magnanimity. When legislatures, the 
readiest guardians of these virtues, cease to desire 
improvement, America is stagnant; when legis- 
latures cease to function, America is dead. 


—T. V. Smith. 
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Name of state 


Alabama 
Arizona 
Arkansas 
California 
Colorado 
“Connecticut 
‘Delaware 
‘Florida 
“Georgia 
‘Idaho 

Illinois 
Indiana 

lowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
“Massachusetts 
“Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 


Tennessee 


Texas 

Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 


Wyoming 


pleasure of governor 


SECRETARIES OF STATE 


Secretary 

of State 
Howell Turner 
James H. Kerby 
Edward F. McDonald 
Frank C. Jordan 
George Saunders 
C. John Satti 
Walter Dent Smith 
Robert A. Gray 
John B. Wilson 
Franklin Girard 
Edward J. Hughes 
August G. Mueller 
Mrs. Alex Miller 
Frank J. Ryan 
Charles D. Arnett 
E. A. Conway 
Lewis ©. Barrows 
Thomas L. Dawson 
Frederic W. Cook 
Orville E. Atwood 
Mike Holm 
Walker Wood 
Dwight H. Brown 
Sam W. Mitchell 
Harry R. Swanson 
W. G. Greathouse 
Enoch D. Fuller 
Thomas A. Mathis 


Mrs. Elizabeth F. Gonzales 


Edward J. Flynn 
Stacev W. Wade 
James D. Gronna 
George S. Myers 
Frank C. Carter 
Earl W. Snell 
David L. Lawrence 
Louis W. Cappelli 
W. P. Blackwell 
Myrtle Morrison 
Ernest N. Haston 
Gerald C. Mann 
Milton H. Welling 
tawson C. Myrick 


Peter Saunders 


Ernest N. Hutchinson 


William 8S. O'Brien 
Theodore Dammann 


Lester C. Hunt 


governor s term is four year 


n both 


** By the governor, with the advice and consent of the senate In 


assembly 


*** (Until new president or president pro tem of senate is elected 
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How selected 


Elected 
Elected 
Elected 
Elected 
Elected 
Elected 
\ ppointed** 
Elected 
Elected 
Elected 
Elected 
Elected 
Elected 
Elected 
Elected 
Elected 
Legislature 
(ppointed** 
Elected 
Elected 
Elected 
Elected 
Elected 
Elected 
Elected 
Elected 
Legislature 
\ ppointed** 
Elected 
\ppointed** 
Elected 
Elected 
Elected 
Elected 
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Elected 
Elected 
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Elected 
Elected 
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Elected 
Elected 
Elected 
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None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
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None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
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SECRETARIES OF STATE 


The feature note, below, summarizes the table 
which appears on the opposite page. 


Selection and succession 
wo YEARS is the secretary's term in half the 
[sates and four years is the term in twenty- 
one other states. Thirty-eight secretaries of 
state are chosen by ballot, seven are selected by 
their respective governors, and three assume 
office by virtue of legislative action. 

In all but three states the terms of the secre- 
taries of state coincide with those of their gov- 
ernors. But in New Jersey and Tennessee, Sec- 
retaries Mathis and Haston officially outlive their 
governors by at least two years. In Indiana alone 
is the term of the secretary of state shorter than 
that of the governor. 

Although the Secretary of State of the United 
States is first in the line of succession among 
cabinet officers, thirty-one state secretaries are 
not eligible for promotion when the governor's 
office is unexpectedly vacated. In three states— 
Arizona, Utah, and Wyoming—all eyes would 
turn immediately toward Secretaries Kerby, 
Welling, and Hunt, who are first in line for the 
governor's chair. On the other hand, if either 
Secretary Wood of Mississippi, or Secretary Tur- 
ner of Alabama, harbors the ambition of filling 
the gubernatorial chair while serving his present 
term as secretary, he must first promote a minia- 
ture massacre. Hon. Howell Turner, for ex- 
ample, would have to dispose of the licutenant- 
governor, the president pro-tem of the senate, 
the speaker of the house, the attorney-general, 
and the auditor before he could sit at the chief 
executive's desk. 

In the matter of limitations on the length of 
service, constitutions are less strict with the sec- 
retaries of state than they are with the governors. 
In only three states is the secretary of state 
barred from succeeding himself in office. In 
these three cases—Alabama, Kentucky, and 
Oklahoma—the governors likewise are told at 
the end of one term that “turn about is fair play.” 


In Indiana, New Mexico, and Oregon, Secre- 
taries Mueller, Gonzales, and Snell can serve no 
more than two terms consecutively. 


Protecting Investors 


Secretary of State August G. Mueller of Indi- 
ana has been working with his Securities Com- 
missioner, Chester R. Montgomery, to clean up 
the securities business in the state. Secretary 
Mueller suggested certain revisions of the law 
in 1935—including removal of exemptions of 
dealers and extending the jurisdiction of the 
Commission over all dealers in securities. A 
drive for better enforcement is reported to have 
received public codperation and the registration 
of dealers increased more than 100° during 
1935, 


Advising alcoholic autoists 


Secretary of State Walter Dent Smith of Dela- 
ware reports an interesting and useful example 
of intra-state codperation. In his capacity as 
Vehicle Commissioner he furnished the State 
Liquor Commission with copies of a poster, “If 
You Drink, Don’t Drive. If You Drive, Don’t 
Drink,” which has been placed in every tavern 
and bar in the state. The poster campaign is 
said to have been very favorably received by the 
public. Copies of the poster can be obtained 
from the National Safety Council in Chicago. 


Change of the month 


December, 1935, brought one alteration in the 
roster of Secretaries of State. Hon. Charles D. 
Arnett has replaced Hon. Sara W. Mahan as 
Secretary of the Commonwealth of Kentucky. 
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CITY LEAGUE SCANS STATES 


Speakers at the National Municipal League comment 


on state administrative machinery. 


by HOWARD P. JONES 


Secretary, National Municipal League 


HE opening session of the forty-first 
Anoual Conference on Government of 

the National Municipal League in Provi- 
dence, Rhode Island, November 25 and 26, and 
the luncheon following it, were devoted to a 
discussion of reorganizing state government. 
Governor Theodore F. Green’s speech is noted 
on the Governors’ page of this issue of STATE 
GOVERNMENT. 

William Tudor Gardiner, former Governor 
of Maine, described the accomplishment of gov- 
ernmental reorganization in his state. The 
Maine legislature passed a reorganization act in 
1931. A great deal of citizen interest in the 
passage of the act was aroused. Many who had 
never allied themselves with any particular 
political party played an important part in 
bringing about the successful result—a modern 
financial system and a realignment of health 
and welfare activities. Governor Gardiner said 
that the reform had resulted in greatly increased 
efficiency of service and annual savings esti- 
mated at a million and a quarter dollars. 

New Hampshire has also been turning a criti- 
cal eye upon its form of government, Stephen 
B. Story, Director of the New Hampshire Sur- 
vey, told the conferees. Order was brought out 
of financial chaos during the administration of 
Governor John G, Winant by the passage of the 
“Comptroller Act”. The comptroller now func- 
tions in the preparation of the biennial budget 
which is presented by the governor. The office 
maintains a system of centralized purchasing. 

Henry W. Toll, Executive Director of the 
Council of State Governments spoke on develop- 
ment of commissions on interstate cooperation. 

In connection with the problem of interstate 
harmony Professor Arthur W. Bromage, of the 


University of Michigan, outlined three possible 
alternatives: (1) consolidation of the states into 
regional commonwealths; (2) amendment of 
the federal constitution by granting to the fed- 
eral government a national police power to 
legislate for health, safety, morals, and the gen- 
eral welfare of the United States: and (3) 
“muddling through” in the best Anglo-Saxon 
tradition. The first two he dismissed as imprac- 
tical. This left open only the policy of interstate 
compacts and uniform state laws, in accordance 
with his third alternative. Any other course of 
action would mean the doom of state govern- 
ment and of our present federal system. 
Professor Bromage also spoke about the in- 
ternal angle of state reorganization. The prog- 
ress that has been made in the direction in- 
dicated by the Model State Constitution of the 
National Municipal League was the gauge. 
Nebraska will have a unicameral legislature in 
1937. There is a definite trend toward strength- 
ening the power of the governor as executive 
head of the administration, both by statute, and 
in the case of Massachusetts, New York, and 
Virginia, by constitutional amendment. Twenty 
states in all have attempted administrative re- 
vision largely through decreasing the number 
of agencies of semi-independent nature and by 
increasing the governor’s power to appoint and 
remove. Improvement in administration has 
also been effected through the development of 
executive budgets, centralized purchasing, and 
staff agencies. The item veto has been estab- 
lished in thirty-nine states. These units have, 
however, been backward in organizing civil 
service systems. The Legislative Council advo- 
cated by the model state constitution has been 
successfully tried by only one state, Kansas. 
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TAX COMPACTS 


Prospects for administrative agreements 
are especially bright. 


by MARK GRAVES 
President, New York State Tax Commission 
Vice-President, Council of State Governments 


able in the field of taxation than in other 

fields, such as milk control, crime, and 
labor. Nevertheless, if compacts are combined 
with reciprocal provisions in tax laws, construc- 
tive achievements will follow. With the aid ot 
these two devices, American states have it within 
their power to establish equitable, sane, and 
sensible state and local revenue systems. 

Why are interstate tax compacts of limited 
value? A compact between two states amounts 
toa contract. I do not believe that any sovereign 
state should contract with another to impose, 
or fail to impose, a given form of tax. Economic, 
industrial, and social conditions vary so widely 
in the different states that such a pledge might 
Since political philosophies 
differ and the enactment of revenue laws fre- 
quently is predicated upon campaign promises, 
it seems to me that each state should maintain 
freedom of action in its major fiscal affairs. 


[tein compacts are probably less valu- 


prove disastrous. 


Jumping to Jersey 


This statement does not mean that interstate 
compacts cannot be useful in the general field 
of taxation. It is entirely practical to em- 
ploy this device on the administrative side. For 
example, the New York Tax Commission is at 
the moment undertaking to tax three interre- 
lated New Jersey corporations, who do the bulk 
of their business in New York, but who have 
neither qualified to do business here, nor main- 
tain a place of business within our borders. In- 
asmuch as our domestic corporations are taxed 
for the privilege of exercising corporate fran- 
chises, in fairness to New York truckmen these 
New Jersey corporations should be taxed on the 
business of trucking live poultry in the metro- 


politan area. The task is made difficult because, 
figuratively speaking, these corporations live in 
New Jersey—maintaining establishments there 
and keeping books and records there. When 
the Commission asked them to bring their books 
to New York or permit examination of them 
in New Jersey, both requests were emphatically 
refused. This attitude and action violates no 
law of New York or New Jersey. If they were 
New York corporations we could compel com- 
pliance with our request. In the courts of New 
Jersey, however, neither New York State nor 
its Tax Commission has any standing. 


Case for compacts 


In cases like this interstate compacts may be 
very effective in compelling compliance with 
tax laws. It would be possible to employ meas- 
ures designed to permit New York State or 
its Tax Commission to enter New Jersey, appear 
in its courts, and compel these corporations to 
comply with the laws of New York State. 

To illustrate the point more fully let us recall 
the inheritance tax squabble between New 
Jersey and Pennsylvania over the Dorrance es- 
tate. John T. Dorrance was widely known as 
the manufacturer of Campbell’s soup. After his 
death, both New Jersey and Pennsylvania as- 
serted a right to tax his estate. Each contended 
that he was a resident of the state. At the pres- 
ent time, each state has the right to decide for 
itself what constitutes residence or domicile. It 
may easily happen that, because there are no 
uniform rules on residence and domicile, one 
estate is taxable in two or more states. Here is 
another field for the use of interstate compacts. 

There is likewise a possibility that such com- 
pacts can be useful instrumentalities in the case 
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of state retail sales taxes. One of the greatest 
difficulties encountered in the sales tax field is 
the fact that sales in interstate commerce can- 
not be taxed by the state in which the seller lives 
or by the state in which the buyer resides. Ques- 
tions of constitutionality make it uncertain if 
an interstate compact can correct this situation, 
but the possibilities are worth exploring. 
Reciprocal provisions in taxation have already 
demonstrated their value and usefulness. Fif- 
teen years ago, in their eagerness to tax every- 
thing within their reach, American states had 
enacted inheritance tax laws which often re- 
sulted in taxation of the same property in two 
or more states even where there was no question 
as to domicile. To correct this situation, repre- 
sentatives of four states met and decided to rec- 
ommend to their respective legislatures, recip- 
rocal laws covering this subject. Expressed 
simply, the laws provided that New York for 
instance, would not tax the intangibles of Mas- 
sachusetts decedents if Massachusetts would re- 
frain from taxing the intangibles of New York 
decedents. Within ten years the movement has 
spread so that multiple taxation of inheritances 
has become a matter of merely historical interest. 


Income taxes 


Reciprocity has also demonstrated its value in 
the personal income tax field. For example, the 
New York personal income tax is imposed upon 
the entire income of a New York resident and, 
in the case of a non-resident, on the income from 
property owned, or a business, trade, profession 
or occupation carried on within this state. Never- 
theless, our statute provides that we will not 
tax the resident of any other state which has a 
personal income tax substantially like ours and 
at the same rates, if that state will refrain from 
taxing our residents upon their incomes there. 
By this device, unfair double taxation of per- 
sonal incomes can be avoided. 


A century ago government was looked on as 
an enemy—the less of it the better; today gov- 
ernment is looked on as a friend—to be used as 
much as possible —Rosert Luce 


CITIES STATES 


Dr. Harold W. Dodds, the President of Prince- 
ton University, points out a new relationship be- 
tween municipalities and the states which is to 
arise as a result of the depression. The column 
below is an excerpt from an article which ap- 
peared in the Autumn issue of the Yale Review, 
titled, “Federal Aid for the City.” 


The end of the depression—the economic 
happy valley for which we are all searching— 
will find our cities in deeper servitude to the 
states. The collapse of the general property tax, 
the traditional support of local government, has 
increased their dependence upon state sources 
of revenue, and he who pays the piper in the 
long run calls the tunes. We have been saying 
for a number of years that each metropolitan 
area represents a community of interest trans- 
cending the selfish wishes of any component 
municipality. We can now begin to apply the 
same reasoning toa good many states. 

The problems of adjustment in this field— 
political, social, and financial—will be difh- 
cult in both theory and practice. Taxpayers 
must be prepared to see services which have been 
hallowed by time as local functions assumed 
by the state. If we are wise we shall demand 
that the state take command in cases where the 
separatist sentiment of the localities is blinding 
them to the larger possibilities. 

In saying this I am not defending the immu- 
tability of the states as at present constituted, 
geographically or politically. In many instances, 
state boundary lines are historic survivals whose 
values are largely sentimental. I am thinking 
of the state as an abstract unit of government, 
intermediate between the locality and the na- 
tion, and such a unit has value and constant 
possibilities. In the course of the years the pres- 
ent circumstances and function of the states may 
be modified, but the principle of federalism 
cannot be abandoned with safety. Yet there are 
those who, impatient for quick results in a 
favorite field, and indifferent to certain larger 
issues, would shift the centre of gravity from 
the states to Washington. 
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SPADE-WORK ON CRIME 


Important progress was made by the Interstate Commission 


on Crime at its recent meeting in Trenton. 


rTER he has chosen a position and made 
his plans for the attack, an army com- 
mander must settle down to the task of 
preparing his jump-off ground. In what has 
been called the war of the states against the 
criminal, this preliminary spade-work was done 
in New York City at a recent meeting of the 
Interstate Commission on Crime and its tech- 
nical legal advisers. 

Meeting at the headquarters of the New York 
City Bar Association on November 30 and De- 
cember 1-2, an executive group of the Interstate 
Commission on Crime took definite action. See- 
ing clearly that the forty-eight states are each 
surrounded by a legal net which entangles brass 
buttons and badges, yet suffers slippery crim- 
inals to pass, the Crime Commission began the 
task of hacking down this chain of nets. Four 
specific pieces of legislation were reviewed, al- 
tered, and approved, and two resolutions were 
drafted. These bills, summarized below, were 
drafted either by the Commissioners on Uni- 
form State Laws or by professors from leading 
law schools. 

1. Hot Pursuit 

The Uniform Act on Close Pursuit is predi- 
cated on the assumption that an officer “in 
close pursuit” is fast enough to catch his quarry. 
It orders the officer to take the accused before 
a judge of the state in which the chase has 
ended. If the judge declares the arrest to be law- 
ful, the officer may return with his prisoner to 
the state in which the crime was allegedly com- 
mitted. 

2. Extradition 

The meeting revised and adopted the Crim- 
inal Extradition Act drafted by the Commis- 
sioners on Uniform State Laws. This furnishes 
a complete procedure for the extradition of 
criminals from one state to another. Its main 
feature is the requirement that a governor must 
order the arrest of, and deliver to the requesting 


authorities of any other state, any person who 
has been charged with a crime in the requesting 
state and has fled into another jurisdiction. This 
act would also apply to a person charged with 
escaping from confinement or breaking the 
terms of his bail, probation, or parole. 

A significant section of the bill provides that 
a governor may surrender to the authorities of 
another state any person suspected, on good 
grounds, of having been involved in a crime in 
that state, but who was not actually present at 
the time the crime was committed. This pro- 
vision is intended to jolt the criminal “master 
minds” out of their non-resident complacency. 


3. Parolees 

This bill empowers a governor to enter into a 
compact with other states to provide that a pro- 
bationer or parolee from his state may reside in 
another state if either (1) his home residence is 
located in that “receiving” state and he can find 
employment there, or (2) if the “receiving” 
state consents to his residence. It is the duty of 
the “receiving” state, under this proposed 
statute, to supervise the out-of-stater in the same 
way in which it handles its own parolees. No 
formalities are required if the “sending” state 
wishes to retake a probationer or parolee. 


4. Witnesses 

The Uniform Act to Secure the Attendance 
of Witnesses from Without the State in Crim- 
inal Cases provides that courts of any state 
adopting its provisions must honor a summons 
from another state ordering the presence of a 
material witness in a criminal prosecution or 
grand jury investigation in the summoning 
state. This action can be taken provided the wit- 
ness is not more than a thousand miles from the 
scene of the trial. The summoning state must 
pay the witness ten cents a mile for the trip and 
five dollars a day for his services, and must 
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Attorney General Ben- 
nett of New York, on 
the left, and Judge 
Hartshorne, Chairman 
of the Interstate Com- 
mission on Crime, con- 
fer during the recent 
New York meeting. 


guarantee him protection from arrest before and 
during the trial. 

In addition to these proposed pieces of legis- 
lation, the members of the Commission ex- 
pressed themselves on two other important 
matters by means of resolutions: 

(1) That every state should establish a State 
Bureau of Criminal Identification and Detec- 
tion or its equivalent. Further study on this 
matter is to be undertaken by the Commission. 

(2) That fingerprinting of all persons who 
are issued motor vehicle registration certificates 
and drivers’ licenses be universal throughout the 
United States. This resolution superseded the 
one adopted at the Trenton Conference recom- 
mending fingerprinting of all persons. 

The two-day conference was divided into 
three parts: the opening session, sectional meet- 
ings, and a second general session. Hon. John 
A. Byrnes, Chairman of the New York Com- 
mittee on Interstate Cooperation, and New 
Jersey’s Judge Richard Hartshorne, Chairman 
of the Interstate Commission on Crime, pre- 
sided at the opening session, which was ad- 
dressed by Hon. John H. Voorhees, Secretary of 
the National Conference of Commissioners on 
Uniform State Laws. 

The sectional meetings—composed of small 
groups for the consideration of individual topics 
—were chairmanned by different members of 
the Commission. Dean Justin Miller, Special 
Assistant United States Attorney General, 
headed the “Extradition of Criminals” discus- 


sion. “Removal of Witnesses” was discussed 
under the tutelage of Attorney General John J. 
Bennett, of New York. “Out-of-State Parolees” 
were considered under Hon. John P. Hartigan, 
Attorney General of Rhode Island. Hon. 
Lawrence C. Jones, Vermont's Attorney Gen- 
eral, led a discussion of “Hot Pursuit.” Other 
sectional meetings and their chairmen were: 
“Waiver of Extradition,’ Hon. S. Pierre 
Robineau of Florida; “Enlarging Court Juris- 
diction in order to avoid Boundary Line 
Troubles,” Hon. Herbert R. O’Conor, Attorney 
General of Maryland; and “Creation of Inter- 
state Detection and Apprehension Bureaus,” 
Attorney General Philip Lutz, Jr. of Indiana. 

Judge Hartshorne presided over the second 
general session, and Henry W. Toll, Executive 
Director of the Council of State Governments 
was designated as Secretary ex-officio. At this 
meeting, the sectional reports were, after amend- 
ment, finally passed. 

An important bit of post-adjournment work 
took place the evening of December 2 in the 
studios of the National Broadcasting Company, 
when Judge Hartshorne, Dean Miller, General 
Bennett, and Mr. Toll broadcast a four-way 
round table discussion of the matters that had 
just been before the conference. 

The next move in the war of the states against 
the criminal must be in the nature of a strong 
offensive by the states themselves. The Council 
of State Governments plans to supply drafts of 
the proposed bills to the state legislatures. 
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ATTORNEYS GENERAL 


Twists and turns in state legal machinery mark 


the highspots of the month. 


Representatives reprimand 
TrorNEY General William H. Wright of 
A Nebraska, with the cooperation of the 
Legislative Reference Bureau, recently 
furnished the Nebraska House of Representa- 


‘tives with suggestions for procedure in an un- 


usual legal action. After the House Committee 
on Banking reported “negligence ineffh- 
ciency on the part of the attorney for the bank- 
ing department,” the attorney—a Mr. Franz C. 
Radke—sued the members of the committee for 
$50,000 damages resulting from this “slander- 
ous” report. Claiming that the constitutional 
immunity of legislators was violated, the House 
promptly brought Radke to trial for contempt. 
He was fined $50 and the fine remitted in an 
unprecedented legislative action. Attorney Gen- 
eral Wright's office has also been asked to defend 
the members of the banking committee against 
Radke’s equally unique suit. 


Two’s too many 

During the past year, Attorney General I. H. 
Van Winkle of Oregon has given a number of 
interesting decisions on a constitutional pro- 
vision which provides that persons holding 
“lucrative” federal or state offices shall not be 
cligible to legislative seats. Positions as Farm 
Placement Representative in the Department of 
Labor; membership on the State Game Com- 
mission (which is paid by $5 per day of actual 
attendance) or on the Veterans State Aid Com- 
mission or the State Board of Agriculture; and a 
position as attorney for the NRA are all incom- 
patible with membership in the legislature. 
Membership on an interim commission or a 
position as Commissioner of the Port of Port- 
land, however, may be combined with legisla- 
tive office. 


Election returns 

On December 10, Hon. B.M. Vincent replaced 
Hon. Bailey P. Wootton as Attorney General of 
Kentucky and started four years of advising 
Blue Grass officials on legal problems. 

In January, Hon. Abram P. Staples of Vir- 
ginia and Hon. Greek L. Rice of Mississippi will 
succeed themselves and begin new terms—also 
of four years’ duration. 


Advice limited 

An interesting Oklahoma statute passed by 
the legislature in 1931 prohibits Attorney Gen- 
eral Mac Q. Williamson from rendering official 
opinions to any persons except county attorneys, 
heads of state departments, and members of the 
legislature. In South Dakota, General Walter 
Conway is limited to rendering opinions to 
state’s attorneys and to state officials. 


Generals in anti-crime campaign 

Attorneys General played an important part 
in the recent technical meeting of the Inter- 
state Commission on Crime described on pages 
17 and 18 of this issue of Stare GOVERNMENT. 
General Philip Lutz of Indiana presided over 
the section meeting on the creation of inter- 
state detection and apprehension bureaus. Gen- 
eral John J. Bennett, Jr. of New York wielded 
the gavel over the discussion of removal of wit- 
nesses from one state to another in criminal 
cases. General Herbert R. O’Conor of Mary- 
land called to order the meeting on enlarging 
court jurisdiction in order to avoid boundary 
line and other purely technical defenses. Gen- 
eral Lawrence C. Jones of Vermont led the dis- 
cussion of “Cot Pursuit,” while General John P. 
Hartigan of Rhode Island presided over the sec- 
tion meeting on supervision of out of state 
parolees. 
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FOR BETTER... 


Two authors present popular versions of the marriage and divorce tangle, 


resulting from a lack of interstate cooperation. 


Tt May be true that Theodore E. Apstein’s 
The Parting of the Ways (Dodge Publish- 
ing Company, New York, 1935) is—as the 

vivid jacket professes—“the first unbiased and 
comprehensive exposé” of America’s divorce 
tangle. But an inside cover foreword carries 
another, and almost inconsistent, point of view 
when the author avows that his book was writ- 
ten “to give the ordinary man and woman a 
general idea of the subject of marital relations.” 

Another recent book, published by the New 
Century Company, written by Franklyn Hudg- 
ings, and titled, The Laws of Marriage and 
Divorce, is, in the words of the title page, “What 
Everybody Should Know” about such laws, as 
written “in language anybody can understand.” 

Now obviously, a book for the ordinary man 
and woman, or one written in language any- 
body can understand, is a handicap for Srate 
GOVERNMENT'S reviewer to estimate, in terms of 
reader interest. However, and without hesita- 
tion, these books are recommended as populari- 
zations of an abstruse subject which has long 
called for expression in a simple and interesting 
Way. 

Mr. Apstein pictures the social and legal com- 
plications of divorce and remarriage in the 
United States by a liberal use of authentic case 
histories. A prefatory paragraph to his chapter 
on marriage is not revealing to state legislators 
or administrators but is a well phrased re-state- 
ment of a situation which cannot be too often 
emphasized: 

“Each American state dictates who shall and 
who shall not be married within its confines, 
and what the qualifications of the parties shall 
be. This is a right reserved since the formation 
of the Constitution. Each different legislature 
went about its own business in outlining the 
marital status of its citizens. There were no 


specific rules. There were no interstate confer- 
ences. Each body of men assembled and formu- 
lated the laws which it deemed proper without 
any thought to those of the neighboring states. 
As a result, the American people find them- 
selves in the position of being governed by 
forty-nine different sets of marriage laws.” 

Stripped of all but the most essential techni- 
cal legal verbiage, Franklyn Hudgings has pre- 
pared a handy digest containing the marital 
laws of all states; also the divorce laws of 
Mexico, Cuba, Canada, England, and France. 
The statutes of each state are classified under the 
following five headings: marriage, annulment, 
divorce, separation, and residence. This small 
book of sixty-eight pages is a usable, ready refer- 
ence manual for laymen and lawyers. 


Legislative Sessions 
The capitol calendar for the first 
month of the New Year. 


Now meeting 


Special Sessions: Convenced 
Illinois October 2% 
Minnesota December 2 
Ohio October 30 
South Carolina December 10 
Vermont December 10 


Recent adjournments 


Special Sessions: {djourned: Convened 
Mississippi December 7 October | 
Nebraska November 25 October 28 


In prospect 


Regular sessions: Will convene 
Kentucky January 
Massachusetts January | 
Mississippt January 7 
New Jersey January I4 
New York January | 
Rhode Island January 7 
South Carolina January 14 
Virginia January 8 


ay 
yf 
| 
bs 
A 
ey ‘ ¥ 
~ 
4 4 
3 
A 
: 
4 


LEADERS IN COOPERATION 


Governors and legislators in the nine states which, by establishing Commissions on Interstate 


Coéperation, have taken a leading part in the movement to harmonize state activity. The out- 


side back cover gives the names of the members of the Commissions. 


GOVERNORS 


INTRODUCERS 


GOVERNORS 


INTRODUCERS 


New Jersey 


loffman 


Wolher 


Florida 


Sholtz 


Colorado 


New York 


Nebraska 


Johnson 


North Carolina 


Ehringhaus 


Affolter 


Pennsylvania 


Earle 


Rupp 


Zimmerman Green 


New Hampshire 


Bridges 


Harrington 


Ohio 


Davey 


Laurence 
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MANY HAPPY RETURNS 


To make the birthday cake last as long as possible, Michigan has designed its centennial 
celebration to continue for exactly two years, beginning January 26, 1935. Though the Great 
Seal proclaims 1835 as the admission date, Michigan was still a lone Wolverine at that time, 
did not join the Big Pack until January 26, 1837. On January 26, 1835, as though by pre- 
vision, Territorial Acting-Governor Mason called for a constitutional convention. Smoothly 
enough, a constitution was adopted and a legislature functioned. But when Michigan tried 
to become another star on the American flag, an old boundary dispute with neighboring-star 
Ohio was renewed. As a result of the battle that followed, train schedules today read “To- 
ledo, Ohio,” instead of “Toledo, Michigan.” 

Uncle Sam finally extended his right hand to Michigan in June, 1836. In his left hand he 
held an Admission Act which would go into ef fect when Michigan accepted it, but which set- 
tled the boundary dispute in favor of Ohio. Because of the left hand, the right hand was at 
first bitten by the lone Wolverine. An unofficial “Frost-Bitten Convention” reconsidered, 
and Michigan entered the Union on January 26, 1837. 
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